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BEFORETHE ILLINOIS POLLUTION CONTROLBOARD CLERK’S OFFICE

PEOPLEOFTHE STATE OF ILLINOIS, ) SEP 052003
) STATE OF ILLINOIS
) Pollution Control Board

Complainant, )
) PCBNo.02-3

v. ) (RCRA - Enforcement)
)

TEXACO REFINING & MARKETING, )
INC., aDelawareCorporation, )

)
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NOTICE OF FILING

TO: ATTACHED SERVICE LIST

PLEASETAKE NOTICEthaton September5, 2003,wefiled with the Illinois Pollution Control
Boarda COMPLAINANT’S FIRSTSET OF REQUESTSFOR PRODUCTIONTORESPONDENTand
COMPLAINANT’S FIRSTSETOF INTERR.OGATOMESTO RESPONDENT,a true andcorrectcopy
ofwhich is attachedandherebyserveduponyou.

Respectfullysubmitted,

LISA MADIGAN
AttorneyGeneral
Stateof ois

~
ChristopherP)Perzan
Assistan~brneyGenera
EnvironmentalBureau
188 W. RandolphSt., 20thFloor
Chicago,Illinois 60601
(312)814-3532



BEFORETHE ILLINOIS POLLUTION CONTROLBOA~~E~<~OFFICE

PEOPLEOF THE STATE OF ILLINOIS, ) SEP 0 5 2003

Complainant, STATE OFILLINOIS
Polluti0,, Control Board

vs. ) PCB02-3
) (Enforcement- Land,Water)

TEXACO REFINING & MARKETING, iNC., )
a Delawarecorporation, )

Respondent. )

COMPLAINANT’S FIRST SET OF REOUESTS FOR
PRODUCTION OF DOCUMENTS TO RESPONDENT

NOW COMEStheComplainant,PEOPLEOF THE STATE OF ILLINOIS, by LISA

MADIGAN, Attorney Generalof theStateof Illinois, and,pursuantto 35 Ill. Adm. Code

101.616andIllinois SupremeCourtRule214, servesCOMPLAINANT’S FIRSTSETOF

REQUESTSFORPRODUCTIONOF DOCUMENTSTO RESPONDENTandrequeststhat the

• Respondentserveits answersunderoathto the Complainantby October6, 2003perHearing

Officerorder.

I. INSTRUCTIONS

1. Thesedocumentrequestscall for all documentsthat arein thepossessionor

custodyof, or areknownor availableto Respondent.

2. Eachrequestfor dOcumentsseeksproductionof eachdocumentin its entirety,

without abbreviationor expurgation,including all attachmentsorothermattersaffixed thereto.

To the extentthesedocumentsaremaintainedin bothhardcopy andmagneticmediaform,

pleaseprovideboth forms.

3. If no documentseverexistedthat addressthesubjectofanyrequest,pleasestate

soaffirmatively for eachapplicablerequest.



4. If anydocumentresponsiveto any requestexistedin thepast,but doesnot

currentlyexist, Respondentis instructedto provideawrittenstatementthat:

a. describesin detail thenatureof thedocumentandits contents;

b. identifiesthepersonwhopreparedor authoredthedocument,andif

applicable,thepersonto whomthedocumentwassent;

c. specifiesthedateon whichthedocumentwaspreparedortransmitted;and

d. specifiesthedateon whichthedocumentwaslost, destroyedorotherwise

disposedof, theconditionsofandreasonsfor suchdestructionorotherdisposition,and

thepersonrequestingandperformingthedestructionor otherdisposition.

5. If anyrequesteddocumentis notor cannotbeproducedin full, produceit to the

extentpossible,indicatingwith particularitywhat documentsor portionof anysuchdocumentsis

not orcannotbeproducedandthereasontherefore.

6. In producingdocuments,youarerequestedto producetheoriginal ofeach

documentrequestedtogetherwith all nonidenticalcopiesanddrafts ofthat document.

7. All documentsshouldbeproducedin thesameorderastheyarekeptor

maintainedby you.

8. All documentsshouldbeproducedin a file, folder, envelope,orothercontainerin

whichthedocumentsarekept ormaintainedby you. If for any reasonthecontainercannotbe

produced,pleaseproducecopiesof all labelsor otheridentifyingmarkings.

9. Documentsattachedto eachothershouldnotbe separated.

10. Documentsnototherwiseresponsiveto this requestshallbeproducedif such

documentsreferto, relateto, or explainthedocumentscalledfor by this requestandconstitute
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routingslips, transmittalmemorandaor letters,comments,evaluations,orsimilar documents.

11. Bachdocumentrequestshouldbeconstruedandrespondedto independentlyfrom

eachotherrequest.Thescopeof anyrequestsshouldnot beconstruedto limit ornarrowthe

scopeof anyotherrequest.

12. This discoveryis deemedcontinuing,necessitatingsupplementalanswersby the

Respondent,oranyoneactingon its behalf,whenor if it obtainsadditionalinformationwhich

supplementsoralterstheanswersnow provided.

II. CLAIMS OF PRIVILEGE

1. If youwithhold or declineto produceany documentor groupofdocuments

responsiveto theserequestsbaseduponany claimofprivilegeorworkproduct,identify the

originatororsenderofthedocument(s),give a generaldescriptionofthenatureandsubject

matterof thedocument(s),thedateof thedocument(s)andthereason(s)for withholding the

document(s).

2. If theclaim ofprivilegeappliesto only aportionofthe document,produceall

portionsofthedocumentto which theclaimdoesnotapply.

III. DEFINITIONS

1. TheDefinitions in theComplainant’sFirst Setof Interrogatoriesto Respondent

areherebyincorporatedby reference.

IV. DOCUMENT REQUESTS

ReciuestNo. 1: All documentsRespondentintendsto introduceat hearingin this matter.

ReciuestNo. 2: All documentsthatRespondentrelieduponin respondingto
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Complainant’sFirst Setof Interrogatoriesto Respondent.

RequestNo. 3: All documentsidentifiedin responseto Complainant’sFirst Setof

Interrogatoriesto Respondent.

RequestNo. 4: All documentspreparedby or relieduponby anycontrolledexpert

witness.

RequestNo. 5: All documentsrelatingto thesaleofcoke,calcinedcoke,cokefines, tar

andtar-like materialgeneratedor processedat theSiteby Respondent,GreatLakesCarbonCorp.

or anyotherindependentcontractoratany time.

RequestNo. 6: All documentsrelatingto theshipmentofcokefinesto Allied Waste

Servicesonor aboutSeptember28, 1999.

RequestNo. 7: All documentsrelatingto theprocessingofcoke,cokefines, tar ortar-like

materialat theSite from thecommencementofsaidprocessingthrough1981.

RequestNo. 8: All contractsandrelateddocumentsbetweenRespondent,GreatLakes

CarbonCorp. andanyotherindependentcontractorthatprocessed,soldorotherwisemanaged

coke,calcinedcoke,cokefines, tar or tar-likematerialat theSite.

4



R~guestNo. 9: All documentsrelatingto themannerin which GreatLakesCarbonCorp.

or any otherindependentcontractorattheSitemanagedcoke,cokefines, tar,ortar-likematerials

at theSiteincluding,butnot limited to, any instructionsby theRespondentregarding

managementof saidmaterialsto GreatLakesCarbonCorp. oranyotherindependentcontractor

at theSite.

RequestNo. 10: All documentsrelatingto anywastesplacedon thelandat theSite from

thecommencementof refineryoperationsattheSiteuntil 2000.

RequestNo. 11: All documentsthatrelateto costsincurredandexpendituresmadeby

Respondentsince1970asaresultof:

a. theperformanceof anyandall groundwaterinvestigations,samplingandanalysis;

b. installationofpiezometers,groundwatermonitoringwellsandgroundwater

controlsandtheoperationandmaintenanceofpiezometers,wells andgroundwatercontrols;and

c. thesampling,analysis,removalfrom theSiteanddisposalofcokefines,coke

material,tar ortar-likematerial.

RequestNo. 12: All documentsthatrelateto any groundwaterinvestigations,sampling,

analysisandlorinterpretationofgroundwaterconditionsperformedby theRespondentat or

within onemile ofthe Site from 1970until 2000.

RequestNo. 13: All documentsthatrelateto internal,independentcontractororconsultant
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recommendationsorcommunicationsto theRespondentregardinggroundwatercontaminationat

theSiteandany recommendedresponseto groundwatercontaminationattheSite andall

documentsrelatingto anyresponseto orevaluationofsaidrecommendationsfrom 1970 through

2000.

RequestNo. 14: All documentsthatrelateto communicationsfrompersonsidentifying

themselvesasnearbyresidentsorcommunicationsmadeon behalfofnearbyresidentsto

Respondentregardinggroundwatercontaminationorwastedisposalatthe Siteandany

documentsrelatingto anyresponseby theRespondentto saidcommunications.

RequestNo. 15: All documentsthatrelateto anyrequestmadeby Respondentto Great

LakesCarbonCorp. oranyotherindependentcontractorto removeorremediateorpay for the

costsofremovalor remediationofany coke,cokefines, tar or tar-like materialfrom theSite.

Respectfullysubmitted,

PEOPLEOF THE STATE OF ILLINOIS,
Complainant,

~

Assistant ttorney eneral
EnvironmentalBureau
188 W. RandolphSt.,

20
th Floor

Chicago,IL 60601
(312) 814-3532
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BEFORETHE ILLINOIS POLLUTION CONTROLBOARD

R~VED
PEOPLEOF THE STATE OF ILLINOIS, ) CLERK~SOFFICE

s~p052003
Complainant, )

) STATE OF ILLINOIS
vs. ) PCB 02-3Pollution Control Board

) (Enforcement- Land, Water)
TEXACO REFINING& MARKETING, INC., )
a Delawarecorporation, )

)
Respondent. )

COMPLAINANT’S FIRST SET OF INTERROGATORIES TO RESPONDENT

NOW COMEStheComplainant,PEOPLEOF THE STATE OF ILLINOIS, by LISA

MADIGAN, AttorneyGeneraloftheStateofIllinois, and,pursuantto 35 Ill. Adm. Code

101.620andIllinois SupremeCourtRule213, servesCOMPLAINANT’S FIRSTSET OF

INTERROGATORIESTO RESPONDENTandrequeststhat theRespondentserveits answers

underoathto theComplainantby October6, 2003 perRearingOfficer order.

I. INSTRUCTIONS

1. Theseinterrogatoriescall for information (including informationcontainedin any

documentasthattermis definedin Complainant’sFirst Requestfor Productionof Documentsto

Respondent)that is knownor availableto Respondent.

2. If Respondentcannotanswerany interrogatoryfully andcompletelyafter

exercisingdue diligenceto securetheinformationnecessaryto do so,pleasesostateandanswer

eachsuchinterrogatoryto thefullest extentpossible,specifyingtheportionof suchinterrogatory

thatRespondentbelievesit is unableto answerfully or completely.

3. If subsequentto thedateof theseanswers,Respondentdiscoversorreceives

additionalinformationthatis responsiveto theseinterrogatories,pleasepromptly supplement



theseresponsesto reflectsuchadditionalinformationto thefull extentrequiredby theIllinois

SupremeCourt Rules.

II. CLAIMS OF PRIVILEGE

1. If you withhold or declineto produceany documentor groupofdocuments

responsiveto theserequestsbaseduponany claim ofprivilegeor workproduct,identify the

originatororsenderofthedocument(s),give ageneraldescriptionofthenatureandsubject

matterof thedocument(s),thedateofthedocument(s)andthereason(s)forwithholding the

document(s).

2. If theclaim ofprivilegeappliesto only aportionofthedocument,produceall

portionsofthedocumentto which theclaimdoesnotapply.

III. DEFINITIONS

1. “Respondent”shallmeanTexacoRefining & Marketing,Inc., its successor

ChevronEnvironmentalServicesCo., andtheirsuccessors,agents,representatives,consultants,

attorneys,affiliates,employees,officers,directors,authorities,boards,oranypersonor agency

actingon behalfofRespondentorunderthedirectionorcontrolof Respondentor its attorneysor

agents.

2. “Site” shallmeantheoil refinerysite locatedin Lockport,Illinois andbearing

Illinois EPA identificationnumber1970500012,includingthegroundwaterbeneaththesite.

3. “Document”shallhavea broadmeaningandshall include,but is not limited to,

theoriginalandanynon-identicalcopy,whetherdifferentfrom theoriginal becauseofnotes

madeon saidcopyor otherwise,orany agreement;bankrecordorstatement;bookof account,

including anyledger,sub-ledger,journal,or sub-journal;brochure;calendar;chart; check;
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circular;communication(intra-or inter-companyor governmentalentityoragencyoragencies);

contract;copy; correspondence;diary; draft ofany document;graph;index; instruction;

instructionmanualorsheet;invoice; job requisition;letter; license;manifest;manual;

memorandum;minutes;newspaperorotherclipping; note;notebook;opinion; pamphlet;paper;

periodicalor otherpublication;photograph;print; receipt;record;recordingreport;statement;

study;summaryincludinganymemorandum,minutes,noterecord,orsummaryof any(a)

telephone,videophoneor intercomconversationormessage,(b) personalconversationor

interview,or (c) meetingorconference;telegram;telephonelog; travelor expenserecord;

voucher;worksheetor workingpaper;writing; anyotherhandwritten,printed,reproduced,

recorded,typewritten,orotherwiseproducedgraphicmaterialfrom which theinformation

inquiredofmaybeobtained,or any otherdocumentarymaterialofanynature,in thepossession,

custodyorcontrolofRespondent.

4. “Communication”shallmean,without limitation, anyandall formsoftransferring

information,includingdiscussions,conversations,meetings,conferences,interviews,

negotiations,agreements,understandings,inquiries,correspondence,documents,orother

transfersofinformationwhetherwritten ororalor by anyothermeans,andincludesany

documentwhichabstracts,digests,transcribesorrecordsany communication.

5. “Identification” or “identify” shallmean:

a. As to anindividual, statinghis:

i. full andcustomarilyusednames;

ii. presentbusinessandresidenceaddresses;

iii. businessor professionduringtherelevanttime period;
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iv. everyoffice, title, orpositionheldduring therelevanttimeperiod;

and

v. everyemployerduringtherelevanttimeperiod.

b. As to anypersonotherthanan individual, stating:

i. its legalnameandanyothernameusedby it;

ii. theform or mannerofits organization(e.g., partnership,

corporation,etc.); and

iii. thestateofits incorporation(if it is incorporated)andtheaddress

of its principalplaceof business.

c. As to a document,stating:

i. the dateof its creation,execution,andreceipt;

ii. its authororsignatory;

iii. its addresseeandany otherrecipient;

iv. its typeornature(e.g., letter,memorandum,etc.);

v. the identityofthecustodian;

vi. the identityof thedocument;and

vii. thepresentlocationofthedocument.

d. As to anyevent,incident,conversation,transactionoroccurrence,stating:

i. the date;

ii. theplacewhereit tookplaceandthemannerof its occurrence;

iii. identificationof all theparticipants;

iv. its purposeandsubjectmatter;and
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v. a descriptionofwhattranspired.

6. “Person”shall include,but is not limited to, anynaturalperson;businessor

corporation,whetherfor profit or not;firm, partnership,orothernon-corporatebusiness

organization;charitable,religious,educational,governmental,or othernon-profit institution,

foundation,body, orotherorganization;oremployee,agent,or representativeof anyof the

foregoing.

7. “Or” shallmeanandlorwhereverappropriate.

8. Thesingularshallalwaysincludetheplural andthepresenttenseshallalways

includethepasttense.

9. “Regulatedsubstance”shallhavethesamemeaningasin 415 ILCS 5/58.2 (2002).

10. “Relatedto” or“relatingto” shallmeananythingwhich, directlyor indirectly,

concerns,consistsof, pertainsto, reflects,evidences,describes,sets forth, constitutes,contains,

shows,underlies,supports,refersto in any way, is orwasusedin thepreparationof, is appended

to, is legallylogically or factuallyconnectedwith, proves,disproves,ortendsto proveor

disprove.

11. “Release”shallhavethesamemeaningasin 415ILCS 5/3.395(2002).

12. “Reliedupon” shallmeanbeingorhavingbeendependedupon,mentioned,

reflectedorreferredto or beingor havingbeenarguablyappropriatefor suchreliance.

13. Theterm“knowledge” meansfirst handinformationandlorinformationderived

from any othersource,includinghearsay.

14. “You” and“your” shallreferto andmeanRespondent.

15. “He” shallmeanhe/shewhereverappropriate.
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16. “Waste” shallhavethesamemeaningasin 415 ILCS 5/3.535 (2002).

17. “Reportablequantity” shallmeana quantityofany substancespilledin excessofa

quantityfor which areportis requiredto stateor federalofficials underanyreporting

requirementapplicableto a particularsubstance.

IV. INTERROGATORIES

Interrogatory No. 1: Identify all personsansweringorproviding informationin response

to theseInterrogatories.

Answer:

Interrogatory No. 2: Identify all laywitnesseswho youmayorwill call to testify at hearingin

thiscase. Foreachnon-opinionwitness,statethefollowing:

a. Thename,addressandemployerof eachwitness;

b. A summaryoftherelevantfactswithin theknowledgeoforto which said

witnesswill .testify; and

c. A list ofall documentsorphotographswhichanysuchwitnessrelied

upon, will useorwhichRespondentmayintroduceintoevidencein connectionwith the

testimonyofsaidwitness.

Answer:

Interrogatory No. 3: Identify all controlledexpertwitnesseswho youmayorwill call athearing

in this case.Foreachsuchwitnessidentify:
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a. thesubjectmatteron whichthewitnesswill testify;

b. theconclusionsandopinionsofthewitnessandthebasestherefor;

c. the qualificationsof thewitness;and

d. anyreportspreparedby thewitnessaboutthecase.

Answer:

Interrogatory No. 4: Identifyall independentexpertWitnessesyou mayor will call athearing,

including:

a. Thesubjectmatteron which thewitnessis expectedto testify; and

b. TheopinionsRespondentexpectsto elicit.

Answer:

Interrogatory No. 5: Identify all documentsthatrelateto thepresenceofanycontaminantin

groundwaterat, beneathorneartheSiteor anyexceedancesof any applicablegroundwater

standardat, beneathorneartheSitefrom thecommencementof operationsat therefineryuntil

2000.

Answer:

Interrogatory No. 6: Describeall costsincurredandexpendituresmadeby Respondentfrom

7



1970 to 2000asaresultof:

a. theperformanceofany andall groundwaterinvestigations,samplingand

analysis;

b. installationofpiezometers,groundwatermonitoringwells andgroundwater

controls,operationandmaintenanceofpiezometers,wells andgroundwatercontrols;

c. andthesampling,analysis,removal fromtheSiteanddisposalofcokefines,coke

material,tar or tar-like material.

Answer:

Interrogatory No. 7: Identify all personsinvolved in theperformance,analysis,reviewor

interpretationof anygroundwaterinvestigation,samplingand/oranalysisperformedattheSite

from 1970until 2000.

Answer:

Interrogatory No. 8: Identify all personswho on behalfofRespondentapprovedor denied

paymentfor any groundwaterinvestigation,sampling,analysis,or installationof any

groundwatercontrolat theSitefrom 1970through2000.

Answer:

Interrogatory No. 9: Identify all personswho approved,directed,participatedin, directedor
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approvedpaymentfor, orwereotherwiseinvolved in any dumping,depositingorplacementon

thelandofcokefines, cokematerial,asphalticmaterial,taror tar-like materialat orwithin the

Site from 1970until 2000.

Answer:

Interrogatory No. 10: Identify all wastesplacedon thelandduring theperiodofrefinery

operationsattheSite through2000, including:

a. Descriptionof waste;

b. Chemicalcompositionof waste;and

c. Date(s)ofplacement.

Answer:

Interrogatory No. 11: Identifyall releasesofareportablequantityofanyregulated

substanceattheSite from 1970 through2000anddescribeRespondent’sresponseto each

release.

Answer:

Interrogatory No. 12: StatetheRespondent’sminimumrateofreturnoncapital

investmentfor eachofthefollowing years:1970 throughthepresent.
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Answer:

Interrogatory No. 13: Identifyall personsresponsiblefor theoversightofGreatLakes

CarbonCorp. or any otherindependentcontractorcokeorcokefineprocessoron theSite from

1970until 1981.

Answer:

Interrogatory No. 14: Identify all documentsrelatingto andindividualshaving

knowledgeof thesaleof cokematerialsfrom theSitesince1981.

Answer:

Interrogatory No. 15: Stateall factsonwhich youbaseanyclaim thatthe coke,coke

fines, tarortar like materialsmanagedatthe Sitewerenotwastes.

Answet~

Interrogatory No. 16: Fully describeall attemptsby Respondentto identify recycling

optionsformaterialsasreferredto in CountII, paragraph10 in the Answeron BehalfofChevron

EnvironmentalServicesCompanyfiled on July 9, 2003, including thenatureof thoseattempts,

identificationof individualsinvolved in thoseattempts,thedatesthoseattemptscommencedand

finishedandthe outcomeoftheattempts.
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A itswer:

Interrogatory No. 17: Describethemanagementofcoke,cokefines, tarandtar-like

materialsat theSitefrom 1970,including,but not limited to, thenatureof anyprocessing,the

managementandstorageofthematerialsbeforeandafterprocessing,descriptionofany

byproductsgeneratedby theprocessing,anddescriptionofthemanagementofany byproducts.

Answer:

Interrogatory No. 18: Identifyall personsinvolvedin any decisionsby theRespondent

regardinggroundwatersamplingor analysis,reviewof groundwaterconditions,whetherthe

Respondentshouldinstall oroperateanygroundwatercontrols,the timing ofany activities

relatingto groundwaterandotherdecisionsregardinggroundwaterat theSite from 1970until

2000.

Answer:

Interrogatory No. 19: StatewhetherRespondenthasmadeany requestsofGreatLakes

CarbonCorp. orany otherindependentcontractorto removeorremediateorpay for theremoval

orremediationofcoke,cokefines, tar or tar-like materialsattheSiteanddescribesaidrequests.

Answer:
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Respectfullysubmitted,

PEOPLEOFTHE STATE OF ILLINOIS

BY~

ChristopherP. erz
Assistant orneyG eral

Officeof theAttorneyGeneral
EnvironmentalBureau
188W. RandolphStreet,20tI~Floor
Chicago,Illinois 60601
312 814-3532
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BEFORETHE ILLINOIS POLLUTION CONTROLBOARD

PEOPLEOF THE STATE OF ILLINOIS,

Complainant,

vs.

TEXACO REFINING& MARKETING, INC.,
a Delawarecorporation,

• Respondent.

)
)
)
)
) PCB 02-3
) (Enforcement- Land,Water)

)
)
)
)

CERTIFICATE OF SERVICE OF DISCOVERY

I, theundersigned,do herebycertify thatI servedCOMPLAINANT’S FIRSTSET OF

INTERROGATORIESTO RESPONDENTandCOMPLAINANT’S FIRSTSET OF

REQUESTSFORPRODUCTIONOF DOCUMENTSTO RESPONDENTby U.S. Mail upon

thefollowing persons:

BarbaraMagel
Karaganis,White & Magel
414NorthOrleansStreet,Suite 810
Chicago,Illinois 60610

JohnA. Urban,Civil Chief
Will CountyState’sAttorney’sOffice
Will CountyCourthouse
14 W. Jefferson
Joliet, Illinois 60432

P~ja~
Assista tto enerãl
EnvironmentalBureau
188W. RandolphSt.,

20
th Floor

Chicago,Illinois 60601
312 814-3532

Dated: September5, 2003



SERVICE LIST

DorothyM. Gunn
Clerk oftheBoard
Illinois Pollution ControlBoard
100 W. RandolphStreet,1 lt1~Floor
Chicago,Illinois 60601

BarbaraMagel
Karaganis,White & Magel
414NorthOrleansStreet,Suite810
Chicago,Illinois 60610

BradleyHalloran
HearingOfficer
Illinois PollutionControlBoard
100 W. RandolphStreet,l1~”Floor
Chicago,Illinois 60601

JohnA. Urban,Civil Chief
Will CountyState’sAttorney’sOffice
Will CountyCourthouse
14 W. Jefferson
Joliet,Illinois 60432


